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THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release January 21, 1983

The President has recess appointed the following individuals to be
Members of the Board of Directors of the Legal Services Corporation:

MILTON M. MASSON is currently Executive Vice President and Treasurer
of Sullivan and Masson, Inc, consulting engineers, architects and
construction managers based in Arizona. He is also a Member of the
Board of Directors of the United States Synthetic Fuels Corporation.
He led the development of Sun Eagle Development Company in Colorado
and serves as a Board Member and Vice President. He graduated from
Christian Brothers College (B.S., 1964). He is married, has two
children and resides in Scottsdale, Arizona. He was born July 27,
1941. He would succeed Harold R. DeMoss, Jr.

ROBERT E. McCARTHY has been Senior Partner in the firm of Bohnert,
McCarthy, Flowers, Roberts & Damir, in San Francisco, California,
since 1955. He served as a consultant to the Office of Policy
Development, The White House, in 1981-1982. He graduated from the
University of California at Berkeley (B.A., 1941) and the University
of California, Boalt Hall School of Law (J.D., 1949). He is married,
has five children and resides in San Francisco, California. He was
born February 16, 1920. He would succeed Clarence V. McKee.

DONALD EUGENE SANTARELLI is an attorney with the firm Santarelli &
Gimer in Washington, D.C.. He is currently serving as a member of

the Board ¢f Directors of the Overseas Private Investment Corporation.
He served as a member of the Board of Directors of the Corporation
for Public Broadcasting and was Chairman of its Program Advisory
Committee. He grdduated from the University of Virginia Law School
(LL.B., 1962) and the University of Virginia Graduate School of

Arts and Sciences (M.A., 1964). He is married, has two children

and resides in Alexandria, Virginia. He was born July 22, 1937.

He would succeed Annie Laurie Slaughter.

E. DONALD SHAPIRO has been serving as Dean and Professor of Law at
New York Law School since 1973. He was a Partner in the law firm
of Andersen & Company in 1971-1973. He served as Director of the
Practicing Law Institute in 1968-1971. He graduated from Dickinson
College (A.B., 1953) and Harvard Law School (J.D., 1956). He is
married, has four children and resides in Short Hills, New Jersey.
He was born November 1, 1931. He would succeed Howard Dana.
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he Washington Post

 Kew Legal Serviceé Rules.
Ang_er Critics in Congress’

By Pete Earley

‘Washington Post Staff Writer -
Despite congressional opposition,

the board of directors of the Legal

Services Corp. has approved new
rules that critics claim will make it
tougher for low-income persons to
get help with their legal problems.
The board approved the new reg-

_ulations Monday at a public meeting
“in San Francisco. According to news

reports, more than 200 persons at-
tended to protest the rules, which
they claimed were part of a Reagan
administration campaign to disman-

 tle federal legal services for the poor.

In an interview yesterday, board

President Donald P. Bogard denied

that the board’s action will reduce
services. '
“The problem is that we currently

-have 46.5 million people eligible for

legal ‘services,” he said. Unless the
board gets more funding, he said,
“we have to establish some require-
ments to determine who is most in
need of our services.

“We don't feel these regulations
are going to restrict the number of

people served at all,” Bogard contin--

ued, “because we have not changed
the number of lawyers getting mon-
ey. Rather we are simply redirecting
them toward the meediest clients.”

Critics of the new rules, however,
contend that they will reduce the
number of elderly eligible for legal
help by more than half.

Reps. Mario Biaggi (D-N.Y)),
chairman of the House Aging Com-
mittee’s subcommittee on human
resources, and Olympia J. Snowe
(R-Maine), a subcommittee member,
accused the board yesterday of “ar-
rogance and contempt” in adopting

“the rules. They promised to intro-

duce repeal legislation when the
rules are published in the Federal
Register within the next few weeks.

Biaggi and Sen. John Heinz (R-

. Pa.), chairman of the Senate Special

Committee on Aging, originally ob-
jected to the new rules when they

. were proposed in August.
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process to end?”

But in September, Biaggi an:-
nounced that he had received a let:~
ter from Bogard, assuring him that”
the corporation would drop neatly-:
all of the proposals that the mem."
bers of Congress had criticized.

In & statement issued yesterday,:
Biaggi and Snowe said Bogard’s..
promise had “proved to be nothing..
more than deceit.” But Bogard said.;
that he had kept his word and that
the board had made the changes:
Biaggi sought. :

One of the most controversia]
changes involves a new assets test,
‘Under current rules, anyone who
receives Social Security or welfare
legal help. The corporation contends
that that makes too many persons
eligible. T o

It originally proposed turning
away clients who had more than
$15,000 equity in a house or $4,500
in an automobile, unless they had
substantial debts or medical ex-
penses. After Biaggi complained, the"
board modified its proposal, Bogard™
said. The new rules recommend, but
don't require, that non-liquid assets;"
such as a home or car, be considered
when computing personal income. ©

But a Biaggi spokesman insisted
that the board’s final rules, in effect;
are no different from "the original
ones. s

The corporation is supposed to be
run by an 1l-member board ap-
pointed by the president and con-
firmed by the Senate. But the Sen--
ate has refused to confirm the 10
people nominated by President Rea-:
gan, who came to office hoping to
abolish the corporation. As a result,
a four-member “recess board” that
has never been confirmed will con-
tinue to run the corporation through
the end of this year. .

Snowe said yesterday that it wi
improper for the recess board to ap-
prove such far-reaching regulations.
“What is the rush?” she asked. “Why
not wait for the Senate confirmation
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THE WHITE HOUSE

WASHINGTON

February 8, 1983

MEMORANDUM FOR RICHARD A. HAUSER
FROM: JOHN G, ROBERTS p&R

SUBJECT: Milton Masson

A member of the Legal Services Corporation Board of Directors
may not be a "full-time employee of the United States." 42
U.S5.C. § 299%6c(a). A part-time director of the Synthetic
Fuels Corporation -- Masson's status, according to the

Executive Clerk's Office —- "may not hold any full-time
salaried position in the Federal Government or in any State
or local government." 42 U.S.C. § 8712(c). Masson is

neither a full-time employee of the United States nor does
he hold a full-time salaried position in any government. He
is the executive vice president and treasurer of Sullivan
and Masson, Inc., a consulting firm. 19 Weekly Compilation
of Presidential Documents 94 (January 21, 1983). Based on
my review of the statutory provisions establishing the LSC
board and the Synfuels board (attached), I see no problems
with Masson holding a part-time position on both boards.

Attachment




42 § 8711 pUBLIC HEALTH AND WELFARE

fn the Unlted Biates as determined by the Board of Pirectors of the Cor-
poration. The Corporation is deemed to be a resident of the District of
Columbia.

General powers
{¢) The general powers of the Corporation are those powers speclified
in section 8771 of this title. '
Pub.L. 96294, Title I, § 115, June 80, 1980, 94 Btat. £36.

Effective Date. Bection effective June Lerisiative. History. For legislative
30, 1880, mee section 113-of Pub.L.' 96-204, history and gnrgose of Pob.L. 06204, see
set out as a note under msection 8701 of 1080 U.B. Code Cong. mnd Adm. News, p.
this title. 1748,

Llbrary Refsrences
United Btatez &=53(4).
C.J.8. United States § 86.

£ 8712. Board of Directors
Powers; appointment, vte, of Chalrman and Directors

(2) (1) The powers of the Corporation shall be vested in the Board of
Directors, except those functions, powers, and duties vested in the Chalr-
man by or pursnant {o this chapter.

(2) The Board of Directors shall consist of & Cheirman and six other
Directors appointed by the President by and with the advice and consent
of the Senate. Npt more than four Directors shall be members of any
one political party. The Chairman shall devote full working time to the
affairs of the Corporation and shall hold no other salaried position.

) Terms of office; Wi fen; val

(b) (1) The Directors ghall serve for seven-year terms. O! the Direc-
tors first appeinted, the Chairman shall serve ag Chairman for a seven-
vear term, one Director shall serve for & term of six years, one shall serve
for e term of five years, one shall serve for a term of four years, one shall
serve for g term of three years, one shall serve for & term of two years,
and one shzall serve for a term of one year.

(2) Upon expiration of the initin] term of each initial Director, each
Director appointed thereafter shall serve for a term of seven years. When-
ever & vacancy shall occur on the Board of Directors, the President shall
&ppoint, by and with the advice and consent of the Senate, &n individuel
to fill such vacancy for the remainder of ithe applicable term. Upon the
expiration of s term, & Director may continue to serve for & maximum of
one year or unmtil a sucecessor shall have been appointed and shall have
taken affice, whichever oceurs first. .

(3) Any Director may be removed from office by the President only
for neglect of duty, or malfeasance in offdee. N

Full-thee or part-fime service of Directors
(¢) The President shall desigpate, at the time of appointment of &
Director, whetker such Director, other than the Chairman, will serve in
either a full-time or part-time eapacity. Direciors serving in « part-time
capacity may mot hold any full-time salaried position in the Federal Gov-
ernment or in any Btate or local government. Directors serving in & full-
time capacity shall hold no other salaried position.

Oath) eitisemship R
(d) Before sssuming office, each Director phall tske an oath faith-

fully to discharge the duties thereof. All Directors shall be citizens of
the United States. » '

. Meetings) quermm; vetlng) bylaws
(e) The Board of Directors shall meet at any time pursuant to the
- call of the.Chairmen and as may be provided.by the bylaws of the Corpo-
ration, but not less than quarterly, .A majority of the Board of Directors
ghall constitute a guornm, and any action by the Board eof Directors
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ALTH AND WELFARE

he provision of any legal services con- .

isions of this Bubchapter;

Itee, contractee, or recipient of financia)
) of Bection 2996e(a) (1) of this title;

attorney who receives more than one-
come from a recipient organized solely
nce to eligible clients under this sub-

[ the United States, the District of Co-
lerto Rico, the Virgin Islangs, Guam,

Ty of the Pacific Islands, and any other
d States.

18 added Pub.L. 93-355, § 2, July 25,

‘e 1974 U.S.Code Cong. and Ad .
. 350, 4 m.News, p.

Jistrict of Columbia a private nonmem-
h shall be known as the Legal Services
providing financial support for legal
Dgs or matters to persons finaneially

ntain its principal office in the Dis-
p therein & designated agent to accept
)n. Notice to or service upon the agent
upon the Corporation,

gal assistance brogram assisted by the
' treated as an organization described
6 and as an organization described in
1s exempt from taxation under section
ents are conferred in accordance with
oration, and legal assistance Programs
e subject to all provisions of Title 26
tions exempt from taxation.

added Pub.L. 53-356, § 2, July 25,

carrying out legal services activities un-
der the Economic Opportunity Act of
1864 [this chapter], shall be transferred
to the Corporation. Personnel trans-
ferred to the Corporation from the Office
of Economic Opportunity or ANy succes-
Bor authority shall be transferred in me-
cordance with a?p]icable lawa and regu-
Jations, and shall not be reduced in com-
pensation for one year after such trans-
fer, except for cause. The Director of
the Office of Economic Opportunity or
the head of B0y guccessor Ruthority shall

mmblnecessalry and
B e employment
for personnel who do not tranxtgr {o the

“(c) Collective-bargain!ng agreements
in effect on the date of enactment of this
Act [July 25, 1974] covering employees
tranaferred to the rporation shall con-
tinue to be recognized by the Cor oration
xnx::ggl]:sthe tentugnatizt)n ﬁate of such agree-

» O until mytn,
pgr(tée)s. . utually modified by the

(4)(1) Notwlithstandin any other pro-
vision of law, the Directgor o{' the ce
of Economic Opportunity or the head of
BLY 8uccessor eunthority shall take suech
action ag may necessary,'in coo 8-
tion with the president of the gal
irviees Corporation, including the provi-
8lon (by grant or otherwise) of financia]

PUBLIC HEALTH AND WELFARE 42 § 2996¢

assistance to recipients and the Corpora-
tion and the furnishing of servicer and
facilities to the Corporation—

obligation to provide financial essistance
pursuant to any contract or grant for
such legal services will extend beyond
“{A) to mssist the Corporation in pre- six months after the date of enactment of
paring to undertake, and in the initial thir Act [July 25, 1974], he gha)] include.
undertaking of, its responsibilities un- in any  guch contraset or grant,
der this title [this subchapter]; provigions to agsure that the obligation
“(B) out of appropristions available to provide such finsncial aggistance mey
to him, to make funds avallable to bhe assumed by the Legal Bervices Corpo-
meet the organizational and sdministra- ration. subject to such modifications of
tive expenses of the Corporation; the terms and conditions of such contract
“(C) within ninety days safter the or grant as the Corporation determines
first meeting of the Board, to transfer to be necessary.
to the Corporation 1l unexpended bal- “(2) [Provisions directed the repeal -of
aneces of funds appropriated for the section 2809(a)(3) of this title. Bee 1974
purpose of carrying out lega: services Amendment note under eection 2808 of
programs and activities under the Eco- this title.] .
nomic Opportunity Act of 1964 [this “(e) There are authorized to be appro-
chapter}] or successor authority; and priated for the fisecal vear ending Junpe
“(D) to arrange for the orderly con- 30, 1975 such SUINE RE mMAyY ’be necessary
tinuation by sweh Corporation of finan- for carrying out this section.’
cial eesistance of legal Bervices pro- Leglsiative Mistory, For legislative
grams and activities assisted pursuant history and purpose of Pub.L. P3-855, see
to the Economic Opportunity Act of
}:m [this chapter) or successor author-

Whenever the Director of the Office of
Economic Opportunity or the head of any
successor authority determines that an

1874 U.S8.Code Cong. and Adm. News, p.
3872,

Library References
United States €&=53(3).
C.J.8. United Btates § 6 et Beq.

§ 2096c. Board of Directors—Establishment; membership

(&) The Corporation shall have g Board ‘of Directors consisting of
eleven voting members appointed by the President, by and with the
advice and consent of the Senate, no more than eix of whom ghall be
of the same political party. A majority shall be members of the bar
of the highest court of any State, and pone shall be & full-time employee
of the United States. Effective with respeet to appointments made after
December 28, 1977 but not later than July 31, 1978, the membership
of the Board shall be mppointed so ag to include eligible clients, and
to be generally representative of the organized bar, attorneys providing
legal assistance to eligible clients, and the general public.

Term of office

(b} The term of office of each member of the Board shall be three
years, except that five of the members first appointed, as designated by
the President at the time of Bppointment, shall serve for a term of two
years. Each member of the Board shall continue to serve until the suec-
cessor to such member has been appointed and qualified. The term of
initial members shall be computed from the date of the first meeting
of the Board. The term of each member sother than initial members
shall be computed from the date of termination of the preceding term.
Any member appolnted to fill & vacancy occurring prior to the expira-
tion of the term for which such member's predecessor was appointed shall
be appointed for the remsainder of such term. No member ghall be reap-

pointed to more than two consecutive terms immedietely following such
.member's initial term.

Board members meot deemed oIficers or employees of United States
(¢} The members of the Board shall not, by reason of such membership,
be deemed officers or employees of the Unlted States. .
Chairman
(d) The President shall pelect from among the voting members of
the Board a chairman, who shall serve for a term of three years. There-

after the Board shall annually elect B chairman from among its voting
members,

Removal
(e) A member of the Board may be removed by s vote of Beven mem-
bers for malfeasanee in office or for persistent negleet of or inability to

discharge duties, or for offenses involving moral turpitude, and for no
other cause.
181
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EheNew
es Approved for Legal Aldto Ppoi' |

Spectalto The New Yark Times

SAN FRANCISCO, Nov. 8 ~ The
board of directors of the Federal Legal
Services Corporation voted Monday to
&pprove new regulations that critics
say will make it more difficult for low-.
income people to get help with legal
problems,

Nearly 200 people, many of them law-
yers and administrators of local
projects that provide legal aid for the
poor, attended the public meeting of

the board here, nearly all of them ex. !

pressing disapproval of what they
charge is the gradual dismantling of
legel services to the poor by the Rea.

gan Administration,

tpe country, defends its new regula-
tions es bringing efficiency and ac.
countability to the System through
closer monitoring of the nearly 300 indi-
vidual programs arpund the nation,
The rules will take effect 30 days after

they are published in the Federal
Register,

The Legal Services Corporation was
established by Congress in 1974 as an
independent agency to channel Federal
funds to local programs that represent
low-income people in noncriminal legal

matters, such as divorce and disputes .

between landlords and tenants. Bylaw,
the corporation is run by an 11-member
appointed by the President and
subject tp Senate confirmation. .
Senate Holding Hearings
Senate confirmation hearings are
currently going on for some of the 10
people thus far appointed by President
Reagan. In the meantime, a four-mem.
ber ‘““recess board” appointed by the
Mr. Reagan without Senate confirma-

tion continues to run the corporation
until the end of the year,

Spokesmen for many groups, includ-

ing the San Francisco Bar Association
and Neighborhood Legal Services of

ork €imes

Washington unsuccesstully urged the
incumbent board to take no action on
the proposed regulations and to wait |
for the full-board to be in Place early
next year,
Leroy Cordova, a lawyer on the staff
. of Fresno-Merced Legal Services in
" California, complained that the the
board had not sought the involvement
of people working in local poverty law
programs before drafting the regula.
tions.
““You ought to be fostering communi-
' cation with us instead of thinking that
by fiat you can make us goaway,” Mr,
Cordova told the board.

Donald E, Santare]li, a board mem-
ber, responded that the proposed regu-
lations had been published for public
comment and if local lawyers were not
involved, it was because of their own

“failure of initiative.”

One new rule change that caused con-
cern for the local programs allows the
corporation to stop financing an exist-
ing program if it finds another organi-
zation that jt thinks can better serve
the clients in that area,

Legal workers complained that the
rule denies clients any role in deciding
whether & local program should con.
tinue to be financed. The clients have
had a voice in financing programs be-
cause, by law, they make up at least
one-third of the membership of the
local boards that direct the operations
of local projects, The legal workers
also argued that the rule set no stand-
ards for evaluating competing pro-
grams as to which one can most effec-

tively serveclients.

Groups representing the elderly poor
particularly objected to a new eligibil-
ity regulation, Under current regula-
tions, people already found eligible for
such government assistance programs
as welfare and Social Security are au.
tomatically eligible for legal aid. The
new regulations approved Monday re-
quire a separate eligibility evaluation
before legal services can be provided.

Mark Goldowitz, executive director
of the Contra Costa Legal Services
Foundation in Richmond, Calif., said
his office will have to devote half of one
staff person’s time to handle the extra
wark generated by the new rule.

Alan Swendiman, general counsel to
the Corporation, defended the regula-
tion, noting that it had been rewritten
to incorporate some of the concerns of
elderly clients,
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LEGAL SERVICES CORPORATION,
FOARD OF DIRECTORS OF THE

TNDEPENDENT

(Private nonmempership

: TERM: 3 years 8
: MBRS: 12 (11 appt'd . (BI-PARTISAN)

nonprofit corporation) :

- (HOLDOVERS)

by President) .

NAME State Exomes | Nominated | Confirmed | Commis- Vice
By ORDER:
DONATELLL, Frank J. (R) | Va 7/13/83| RECESS |[-----===- 10/22/82| MSandstrom, rsgnd
"""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""" By ORDER:| T
RATHBUN, Deniel M. (T)|Va. | T7/13/83| RECESS |--------4 10/22/82| JMiorthy
(The following-named Memhers of the Board are terminated, effective with
oo Bhe sine die adjournmenti of the Senate, which occurred 12/23/82 at 1:1Bpm:
HHDana,,Jr GEParas _ HRDemoss ,dJr.
e WEHRTVEY RSStubbs , LT CVMcKee -
WJOlson DESatterfield,TIT ATiS1laughter|)
"""""""" - v ORDER: ™"
McCARTHY, Robert E. (R) | Calif 7/13/83| RECESS |-=-rmmmn- 1/21/83| CVMcKee
TTT—— e IR By ORDER: |
MASSON, Milton M., Jr. (R) | Ariz. 7/13/83| RECESS |---cmemm- 1/21/83|HRDeMoss ,Jr.
1 e ORDER: | i
SANTARETLI, Donald Eugene (R) | Va. 7/13/83| RECESS |---—=mmn- /21/83| ALSlaughter
""""""""""""""""""""""""""""""""""""""""""" ; T S T ORDER ¥ |
SHAPTRO, E. Donald (p) | N.J. 7/13/8%| RECESS |-----=mm- 1/21/83| HHDana,,Jr
" (EDShapiro advised President by 1ty. dtd. 2/1/83; of [his decision o depiipe T
___________'j_:_l‘z_e____x_-g_c_:_g_g_g___a_._pgf_'l_:_:n_ia,_“t_a_gve. Tad Thar]p » PPO, will requesgt the Order be retiyrned

U.S. GOVERNMENT PRINTING OFFICE : 1980—0-334-630
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THE WHITE HOUSE

WASHINGTON

January 9, 1984

MEMORANDUM FOR FRED F. FIELDING
FROM: JOHN G. ROBERTSPHEC

SUBJECT: Inquiry From Legal Services Corporation on
the Constitutionality of Restrictions in

Legal Services Corporation Appropriations
Bill

Steve Galebach, who works for Mike Uhlmann, contacted me
concerning an inquiry he had received from Dan Bogard,
President of the Legal Services Corporation (LSC). (Bogard
contacted Galebach because they know each other.) Bogard
was interested in determining what support, if any, he could
expect from the White House and the Justice Department if
LSC were to challenge the so-called "Weicker Amendment" to
its appropriations bill. This provision requires LSC to
fund grantees in fiscal year 1984 at the same proportionate
level as they were funded in fiscal year 1983, "unless
action is taken by directors of the Corporation prior

to January 1, 1984, who have been confirmed in accordance
with section 1004 (a) of the Legal Services Corporation Act."
Department of Justice and Related Agencies Appropriation
Act, 1984; Public Lew 98-166, Title II (see attachment).

When he signed this law the President stated:

To the extent that this provision may be intended

to disable persons appointed under the Constitution's
provision governing Presidential appointments during
congressional recesses from performing functions that
directors who have been confirmed by the Senate are
authorized to perform, it raises troubling constitu-
tional issues with.respect to my recess appointments
power. The Attorney General has been looking into
this matter at my request and will advise me on how to
interpret this potentially restrictive condition.

19 Weekly Compilation of Presidential Documents 1619
(November 28, 1983).

LSC attorneys are examining whether LSC is bound by the
Weicker Amendment or if it may be ignored as unconstitu-
tional, and Bogard is interested in obtaining the
Administration's views.




Ted Olson advised me that his office had been examining the
gquestion for over a year on a "back burner" basis. He
indicated that there was a sharp difference of views within
his office and that he personally found the issues very

. difficult. Olson stated that he would respond to a request
for an opinion from Bogard, but that he would prefer the
request to come from our office, primarily because such a
course afforded more flexibility in deciding what to do with
the opinion once we find out what it will say.

On the merits, I do not share Olson's view that the issues
are particularly difficult, at least with respect to the
position we should take. As guardian of the legal
prerogatives of the Presidency, we should resist any
Congressional effort to demean the recess appointment power
by distinguishing between the powers of confirmed and
recess—-appointed nominees, Olson views the difficulty as
arising from the fact that Congress in this instance
exercised authority in an appropriations bill, but Congress
cannot accomplish through the budgetary process that which
it is constitutionally prohibited from doing directly.
Congress can decide not to fund LSC, and thereby deprive our
recess-appointed directors of authority, but if LSC is
funded at all, Congress cannot condition decisions with
respect to those funds on whether the directors are
confirmed or recess—appointed. This position is consistent
with the fact that we have never conceded the
constitutionality of the Pay Act ~- also an exercise of
Congress' budget authority -- which purports to limit the
circumstances under which recess appointees may be paid.

Since Bogard wants to know what LSC may do, and since the
issue directly affects the constitutional authority of the
President, I recommend requesting a formal opinion from

Olson. We can decide what to do with it once 'we see what it
says.

" Attachment




THE WHITE HOUSE

WASHINGTON

November 21, 1983

MEMORANDUM FOR FRED F., FIELDING

FROM: JOHN G. ROBERTM

SUBJECT: Enrolled Bill H.R. 3222 -- Departments
of Commerce, Justice, and State, the
Judiciary and Related Agencies Appropriations
Bill, 1984

Richard Darman has asked for comments by 2:00 p.m. Monday,
November 21 on the above-referenced enrclled bill. This
bill is a compromise agreed to by Senate and House conferees
and the Administration. Like most appropriations bills it
contains several objectionable provisions apart from the
setting of budget levels. For example, three individuals
who man the National Data Buoy Center in Bay St. Louis,
Mississippi, are given an unusual level of job security

(p. 4), and Commerce is prohibited from proceeding with
plans to "privatize" our weather satellites (p. 6}.

Legal Services grants are frozen at last year's levels

(p. 18), until changed by a board of directors confirmed by
the Senate. Such a distinction between the powers of
directors recess appointed by the President and directors
confirmed by the Senate is an unconstitutional infringement
on the President's recess appointment power. The bill does,
however, contain several provisions with respect to the
Legal Services Corporation supported by the Administration,
including lobbying, class action, and alien representation
restrictions (pp. 19-22).

There is an odd legislative veto provision in the bill

(p. 32), one that could mean all things to all people. It
provides: "None of the funds appropriated or otherwise made
available by this Act shall be available to implement, ad-
minister, or enforce any regulation which has been disap-
proved pursuant to-a resolution of disapproval duly adopted
in accordance with the applicable law of the United States.”
Since "the applicable law of the United States" includes the
Constitution, as interpreted in INS v. Chadha, I have no
objection. Interpreting this provision to mean that funds
would be cut off by an unconstitutional legislative veto
resolution would make this provision itself unconstitu-
tional, since it would give legal effect to action not
satisfying the Constitutional prerequisites for legislation.

Congress cannot accomplish by indirection what it cannot do
directly.




The most troublesome provision of the bill is section 510

(p. 32), which provides, in part: “None of the funds
appropriated in title I and title II of this Act may be used
for any activity, the purpose of which is to overturn or ‘
alter the per se prohibition on resale price maintenance in
effect under Federal antitrust laws..."™ Justice has filed a
brief before the Supreme Court in the Monsanto case arguing
against per se treatment of resale price maintenance, and is
scheduled to present oral argument on December 5. According
to a conversation with Assistant Attorney General Olson

on Friday, Justice proposes to: (l) advise the Supreme Court
by letter of this provision, and not raise the per se issue
at oral argument; (2) prepare an OLC opinion to protect
Assistant Attorney General Baxter and his attorneys in the
limited work they are compelled to do in this area; and (3)
provide signing statement language interpreting this .
provision in a limited fashion. Olson indicated the signing
statement might also refer to the Legal Services and
legislative veto provisions.

Assistant Attorney General McConnell also called on Friday,
to note that Justice had not yet reviewed or commented upon
the bill. The OMB memorandum indicates Justice "approved"
the bill informally, but McConnell stated that the approval
only extended to the budgetary levels.

The last day for action on this bill is November 29. I
advised Darman's office that it may be necessary to extend
the deadline of 2:00 p.m. today in order to address
Justice's concerns. Darman's office had no objection to
such an extension.

The attached memorandum to Darman is accordingly an interim
reply, noting that we are awaiting signing statement
language from Justice. Section 510 of the bill raises very
serious problems. It is an effort by Congress to place
itself in the Attorney General's shoes behind the podium at
the Supreme Court, which may violate separation of powers.
On the other hand, Congress doubtless has the power to
declare resale price maintenance illegal per se, and has all
but done so in section 510, albeit in a bizarre fashion.
Justice's inclination is to avoid a constitutional
confrontation. I will await receipt of their language
before evaluating this approach.

Attachment




THE WHITE HOUSE

WASHINGTON

November 21, 1983

e

MEMORANDUM FOR RICHARD G. DARMAN

ASSISTANT TO THE PRESIDENT
Orig. signed b¥. FFE,

FROM: FRED F. FIELDING-
COUNSEL TO THE PRESIDENT
SUBJECT: Enrolled Bill H.R. 3222 =- Departments

of Commerce, Justice, and State, the
Judiciary and Related Agencies Appropriations
Bill, 1984

Counsel's Office has reviewed the above-referenced enrolled

bill.

from a
on the
of the
lative
on use

It contains several provisions that are objectionable
legal perspective, most prominently the restrictions
authority of the recess appointed board of directors
Legal Services Corporation, the back-handed legis-
veto provision in section 505, and the restriction
of funds to argue against treating resale price

maintenance as per se illegal in section 510. The last
provision raises particular problems since the Justice
Department has filed a brief before the Supreme Court making
such an argument, and is scheduled to advocate this position
at oral argument on December 5.

The Justice Department is currently reviewing these pro-
visions and preparing a signing statement addressing them,
We should await the receipt of this statement before taking
any action with respect to this bill.

FFF:JGR:aea 11/21/83
cc: FFFielding/JGRoberts/Subj/Chron
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SUBJECT: _Enrolled Bill H.R. 3222 - Departments of Commerce, Justice, and

I Kt

Document No. 16822388

WHITE HOUSE STAFFING MEMORANDUM

DATE:11/17/83 ACTION/CONCURRENCE/COMMENT DUE BY:

2:00 p.m. MONDAY 11/21

State, the Judiciary and Related Agencies Appropriations Bill, 1984

Please provide comments/recommendations by 2:00 p.m. MONDAY,

November 21, 1983.

Thank you.

ACTION FY1 ACTION FYI
VICE PRESIDENT 0 0O  HICKEY o O
| meese ' O &~ JENKINS O O
!
BAKER O & MFARLANE o O
DEAVER O ® McMANUS O O
STOCKMAN 0 O  MURPHY o O
DARMAN OP =5 ROGERS o O
DUBERSTEIN z/ O SPEAKES O O
FELDSTEIN B/ O  SVAHN v 0
FIELDING__ [0  VERSTANDIG O O
FULLER 2~ O  WHITTLESEY O O
GERGEN O O O 0O
HERRINGTON O O O O
REMARKS:

RESPONSE:

e
iy

Richard G. Darman
Assistant to the President
Ext. 2702
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

NOV 1 7 1983

MEMORANDUM FOR THE PRESIDENT

SUBJECT: Enrolled Bi11 H.R. 3222 - Departments of Commerce,
Justice, and State, the Judiciary and Related Agencies
Appropriations Bill, 1984
Sponsor: Rep. Whitten (D-Miss.)

LAST DAY FOR ACTION

November 29, 1983

PURPOSE

The bill provides $10,500 million for the Departments of Commerce,
Justice and State, the Judiciary, related programs in other
departments, and many independent agencies.

HIGHLIGHTS

The Conference agreement provides $10,288 million in  budget
authority for discretionary programs, which 1s $/3T million over

the President'™s re uest. However, vyour request included no
funding for either the Legal Services (LSC) or the Economic
Development Administration (EDA). Congress has overwhelmingly

Supported continuation of these programs and has provided funding
at roughly a freeze Jevel compared to 1983.

After adjusting for LSC and EDA, Congressional increases are
Timited to $216 million. Most of this ($171 million} reflects the
Congress! desire to maintain the National Oceanic and Atmospheric
Administration (NOAA) at the 1983 program level.

The Conference agreement represents a $263 million reduction below
the level provided by the House Appropriations Committee.




AGENCY RECOMMENDATIONS

Office of Management and Budget Approvarl

Department of Commerce Approval (informalily)
Department of Justice . Approval (informa11y)
Department of State Approval (informal]y)
Other Affected Agencies Approval (assumed)

SUMMARY OF CONGRESSIONAL ACTION

(in millions of doTlars)

Conference Compared to

President's Conference President™s
FY 1983 1984 1984 1984
Enacted Reguest Action FY 1983 Request
Annually funded _
Programs*........ 9,533 9,557 9,773 +240 +216
Legal Services
Corporation and
EDA program.... 509 0 515 +6 +515
Non-discretionary
pPrograms.......... 200 212 211 +11 ~1
Total Spending
Authority......... 10,243 = 9 769 10,500 *= +257 +731 **

* Excludes funding for Legal Services Corporation and Economic Development
Administration programs.

** Detail does not add to total due to rounding.




"DISCUSSION

The

Conference agreement contains several objectionable
provisions: -

0

Several

Language in the bil1 precludes EDA from selling 1loans
without the consent of the borrower. Such Tanguage 1is
undesirable and will hinder debt collection efforts by EDA.

The bill would mandate continued funding of existing Legal
Services Corporation (LSC) grantees unless action 4is taken
before January- 1, 984 by an LSC Board of Directors
confirmed by the Senate. This provision may conflict with
your consitutional authority to make recess appointments.
The current LSC Board was appointed on a recess basis.
Your nominations to the Board are currently pending in the
Senate.

The bill prohibits the use of NOAA funds for commercializa-
tion of the NOAA remote sensing weather satelTites but does
not prohibit commercialization of the lTand remote sensing
system (LANDSAT).

important provisions favored by the Administration

concerning the [egal Services Corporation were incorporated into

this bill. They include:

0

Tougher restrictions on 1obbxihg activities by LSC

grantees.

Restrictions on class action lawsuits against Federal or

State governments.

Limits on LSC-funded aid to aliens.

Changes 1in rules for denying renewed funding to grantees

which LSf_judges as ineffective or not in compliance with
LSC rules. Requirements for an independent hearing
examiner are retained, but the burden of proof is shifted

from LSC to the grantee.

Restrictions on LSC Board compensation, payments for
private club memberships, and LSC employee severence pay.




RECOMMENDATION

Although it exceeds the Administration's request and contains
severai objectionable provisions, the enrolTed bi.tl is viewed as

an acceptable compromise among Administration, Housé and Senafe
versions.

1 recommend that you sign the enrolled bill.

DA =

David A. Stockman
Director

'-—-'—”“"""‘» ——————y




Rinetp-eighth Congress of the Wnited States of America

AT THE FIRST SESSION

Begun and held at the City of Washington on Monday, the third day of January,
one thousand nine hundred and eighty-three

An Act

Making appropriations for the Departments of Commerce, Justice, and State, the
Judiciary, and related agencies for the fiscal year ending September 30, 1984, and
for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the following
sums are appropriated, out of any money in the Treasury not
otherwise appropriated, for the Departments of Commerce, Justice,
and State, the Judiciary, and related agencies for the fiscal year
ending September 30, 1984, and for other purposes, namely:

TITLE I-DEPARTMENT OF COMMERCE AND RELATED
AGENCIES

DEPARTMENT OF COMMERCE
GENERAL ADMINISTRATION

SALARIES AND EXPENSES

For expenses necessary for the general administration of the
Department of Commerce, including not to exceed $2,000 for official
entertainment, $32,868,000.

SPECIAL FOREIGN CURRENCY PROGRAM

For payments in foreign currencies which the Treasury Depart-
ment determines to be excess to the normal requirements of the
United States, for necessary expenses for the promotion of foreign
commerce and for scientific and technological research and develop-
ment, as authorized by law, $693,000, to remain available until
expended: Provided, That this appropriation shall be available, in
addition to other appropriations to the Department of Commerce,
for payments in the foregoing currencies.

BUREAU OF THE CENSUS

SALARIES AND EXPENSES

For expenses necessary for collecting, compiling, analyzing, pre-
paring, and publishing statistics, provided for by law, $77,507,000.

PERIODIC CENSUSES AND PROGRAMS

For expenses necessary to collect and publish statistics for peri-
odic censuses and programs provided for by law, $78,220,000, to
remain available until expended. None of the funds made available
to the Bureau of the Census under this Act may be expended for
prosecution of any person for the failure to return 1978 Agricultural
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Census forms 78-A40A or 78-A40B, or 78-A40C or 78-A40D, or form
T9-A9A, or form 79-A9B, or for the preparation of similar forms for
any future agricultural census.

EcoNOMIC AND STATISTICAL ANALYSIS

SALARIES AND EXPENSES

For necessary expenses, as authorized by law, of economic and
statistical analysis programs, $38,337,000.

EcoNnoMic DEVELOPMENT ADMINISTRATION

ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS

For economic development assistance as provided by the Public
Works and Economic Development Act of 1965, as amended, and
Public Law 91-304, and such laws that were in effect immediat_ely
before September 30, 1982, $240,000,000: Provided, That during
fiscal year 1984 total commitments to guarantee loans shall not
exceed $150,000,000 of contingent liability for loan principal. Of the
total amount appropriated under this heading, $40,000,000 shall be
made available under the criteria and conditions of assistance de-
scribed in section 101(a) of Public Law 98-8.

SALARIES AND EXPENSES

For necessary expenses of administering the economic develop-
ment assistance programs as provided for by law, $27,500,000: Pro-
vided, That these funds may be used to monitor projects approved
pursuant to title I of the Public Works Employment Act of 1976, as
amended, title II of the Trade Act of 1974, as amended, and the
Community Emergency Drought Relief Act of 1977. Notwithstand-
ing any other provision of this Act or any other law, funds appropri-
ated in this paragraph shall be used to fill and maintain forty-seven
permanent positions designated as Economic Development Repre-
sentatives out of the total number of permanent positions funded in
the Salaries and Expenses account of the Economic Development
Administration for fiscal year 1984, and such positions shall be
maintained in the various States within the approved organizational
structure in place on June 1, 1981, and where possible, with those
employees who filled those positions on that date.

INTERNATIONAL TRADE ADMINISTRATION

OPERATIONS AND ADMINISTRATION

For necessary expenses for international trade activities of the
Department of Commerce, including trade promotional activities
abroad without regard to the provisions of law set forth in 44 U.S.C.
3702 and 3703; full medical coverage for dependent members of
immediate families of employees stationed overseas; employment of
Americans and aliens by contract for services abroad; rental of space
abroad for periods not exceeding five years, and expenses of alter-
ation, repair, or improvement; purchase or construction of tempo-
rary demountable exhibition structures for use abroad; payment of
tort claims, in the manner authorized in the first paragraph of 28
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U.S.C. 2672 when such claims arise in foreign countries; not to
exceed $165,200 for official representation expenses abroad; awards
of compensation to informers under the Export Administration Act
of 1979, and as authorized by 22 U.S.C. 401(b); purchase of passenger
motor vehicles for official use abroad and motor vehicles for law
enforcement use; $167,393,000, to remain available until expended:
Provided, That the provisions of the first sentence of section 105(f)
and all of section 108(c) of the Mutual Educational and Cultural
Exchange Act of 1961 (22 U.S.C. 2455(f) and 2458(c)) shall apply in
carrying out these activities. During fiscal year 1984 and within the
resources and authority available, gross obligations for the principal
amount of direct loans shall not exceed $7,500,000. During fiscal
year 1984, total commitments to guarantee loans shall not exceed
$15,000,000 of contingent liability for loan principal.

MiNorITY BUSINESS DEVELOPMENT AGENCY

MINORITY BUSINESS DEVELOPMENT

For necessary expenses of the Department of Commerce in foster-
ing, promoting, and developing minority business enterprise, includ-
ing expenses of grants, contracts, and other agreements with public
or private organizations, $53,342,000, of which $39,600,000, shall
remain available until expended: Provided, That not to exceed
$13,742,000 shall be available for program management: Provided
further, That none of the funds appropriated in this paragraph or in
this title for the Department of Commerce shall be available to
reimburse the fund established by 15 U.S.C. 1521 on account of the
performance of a program, project, or activity, nor shall such fund
be available for the performance of a program, project, or activity,
which had not been performed as a central service pursuant to 15
U.S.C. 1521 before July 1, 1982, unless the Appropriations Commit-
tees of both Houses of Congress are notified fifteen days in advance
of suc(:lh action in accordance with the Committees’ reprograming
procedures.

UNITED STATES TRAVEL AND TOURISM ADMINISTRATION

SALARIES AND EXPENSES

For necessary expenses of the United States Travel and Tourism
Administration, as provided for by law, including employment of
aliens by contract for services abroad; rental of space abroad for
periods not exceeding five years, and expenses of alteration, repair,
or improvement; advance of funds under contracts abroad; payment
of tort claims in the manner authorized in the first paragraph of 28
U.S.C. 2672, when such claims arise in foreign countries; and not to
exceed $5,000 for representation expenses abroad; $12,000,000.

NaTroNaL OCEANIC AND ATMOSPHERIC ADMINISTRATION
OPERATIONS, RESEARCH, AND FACILITIES

(INCLUDING TRANSFER OF FUNDS)

For hecessary expenses of activities authorized by law for the
National Oceanic and Atmospheric Administration, including acqui-
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sition, maintenance, operation, and hire of aircraft; 399 commis-
sioned officers on the active list; construction of facilities, including
initial equipment; alteration, modernization, and relocation of facili-
ties; and acquisition of land for facilities; $988,212,000, to remain
available until expended, of which $27,000,000 shall be derived from
the Airport and Airways Trust Fund; and of which $2,500,000 shall
be available for payments under section 4(b) of the Commercial
Fisheries Research and Development Act of 1964 for commercial
fishery failures and disruptions; and in addition, $23,600,000 shall be
transferred to this appropriation from the fund entitled “Promote
and develop fishery products and research pertaining to American
fisheries”: Provided, That of the funds appropriated in this para-
graph, necessary funds shall be used to fill and maintain a staff of
three persons, as National Oceanic and Atmospheric Administration
personnel, to work on contracts and purchase orders at the National
Data Buoy Center in Bay St. Louis, Mississippi, and report to the
Director of the National Data Buoy Center in the same manner and
extent that such procurement functions were performed at Bay St.
Louis prior to June 26, 1983, except that they may provide procure-
ment assistance to other Department of Commerce activities pursu-
ant to ordinary interagency agreements. Where practicable, these
positions shall be filled by the employees who performed such
functions prior to June 26, 1983.

COASTAL ZONE MANAGEMENT

(INCLUDING TRANSFER OF FUNDS)

For carrying out the provisions of Public Law 92-583, as amended,
and section 202 of title II and title III of Public Law 92-532, as
amended, $13,356,000, to remain available until expended; and in
addition, $16,000,000, to remain available until expended, shall be
available by transfer from repayments of principal and interest on
ﬁ?ndhg loans in the fund entitled “Coastal Energy Impact

FISHING VESSEL AND GEAR DAMAGE COMPENSATION FUND

For carrying out the provisions of section 3 of Public Law 95-376,
not to exceed $1,732,000, to be derived from receipts collected pursu-
ant to that Act, to remain available until expended.

FISHERMEN’S CONTINGENCY FUND

For carrying out the provisions of title IV of Public Law 95-872,
not to exceed $294,000, to be derived from receipts collected pursu-
ant to that Act, to remain available until expended.

FOREIGN FISHING OBSERVER FUND

For expenses necessary to carry out the provisions of the Atlantic
Tunas Convention Act of 1975, as amended (Public Law 96-339), the
Magnuson Fishery Conservation and Management Act of 1976, as
amended (Public Law 94-265), and the American Fisheries Promo-
tion Act (Public Law 96-561), there are appropriated from the fees
imposed under the foreign fishery observer program autHorized by
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these Acts, not to exceed $11,880,000, to remain available until
expended.
FISHERMEN’S GUARANTY FUND

For expenses necessary to carry out the provisions of the Fisher-
men’s Protective Act of 1967, as amended, $2,079,000, to be derived
from the receipts collected pursuant to that Act, to remain available
until expended.

FISHERIES LOAN FUND

For expenses necessary to carry out the provisions of section 221 of
the American Fisheries Promotion Act of December 22, 1980 (Public
Law 96-561), there are appropriated to the Fisheries Loan Fund,
$3,000,000 from receipts collected pursuant to that Act: Provided,
That during fiscal year 1984 not to exceed $300,000 of the Fisheries
Loan Fund shall be available for administrative expenses.

PATENT AND TRADEMARE OFFICE

SALARIES AND EXPENSES

For necessary expenses of the Patent and Trademark Office,
including defense of suits instituted against the Commissioner of
Patents and Trademarks, $80,444,000, and, in addition, such fees as
shall be collected pursuant to 15 U.S.C. 1113 and 35 U.S.C. 41 and
376, to remain available until expended.

NATIONAL BUREAU OF STANDARDS

SCIENTIFIC AND TECHNICAL RESEARCH AND SERVICES

For necessary expenses of the National Bureau of Standards,
$115,718,000, to remain available until expended, of which not to

%xceg’c,i $3,807,000 may be transferred to the ‘“Working Capital
und”.

NaTIONAL TELECOMMUNICATIONS AND INFORMATION
ADMINISTRATION

SALARIES AND EXPENSES

For necessary expenses, as provided for by law, of the National
Telecommunications and Information Administration, $12,771,000,
to remain available until expended.

PUBLIC TELECOMMUNICATIONS FACILITIES, PLANNING AND
. CONSTRUCTION

For grants authorized by section 392 of the Communications Act

of 1934, as amended, $11,880,000, to remain available until
expended.

GENERAL PrROVISIONS—DEPARTMENT OF COMMERCE

During the current fiscal year, applicable appropriations and
funds available to the Department of Commerce shall be available
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for the activities specified in the Act of October 26, 1949 (15 U.S.C.
1514), to the extent and in the manner prescribed by said Act.

During the current fiscal year, appropriations to the Department
of Commerce which are available for salaries and expenses shall be
available for hire of passenger motor vehicles; services as authorized
by 5 U.S.C. 3109; and uniforms or allowances therefor, as authorized
by law (5 U.S.C. 5901-5902).

No funds in this title shall be used to sell to private interests,
except with the consent of the borrower, or contract with private
interests to sell or administer, any loans made under the Public
Works and Economic Development Act of 1965 or any loans made
under section 254 of the Trade Act of 1974.

During the fiscal year ending September 30, 1984, the United
States Postal Service may furnish to the Secretary of Commerce any
list of names and addresses requested under section 6(a) of title 13,
United States Code. The Secretary shall prepare and submit to the
President and the appropriate committees of Congress, not later
than August 31, 1984, a report relating to—

(1) the purpose for which any list furnished by the Postal
Service under the preceding sentence was used, particularly
with regard to any progress made by the Bureaun of the Census
in the development of an improved list methodology;

(2) categories of sources (other than the Postal Service) from
which any list of names and addresses was acquired by the
Bureau of the Census during the period covered by the report,
and the relative advantages and disadvantages of acquiring and
using lists from those other categories of sources as compared
with acquiring and using lists furnished by the Postal Service;

(3) measures taken to ensure the confidentiality of any infor-
mation furnished by the Postal Service under the preceding
sentence; and

(4) such other matters as the Secretary considers appropriate.

The Secretary is encouraged to acquire lists of names and ad-
dresses from a representative sample of sources other than the
Postal Service in order to ensure that meaningful comparisons
under paragraph (2) may be made.

I\g) funds made available by this Act, or any other Act, may be
used—

(1) by the Source Evaluation Board for Civil Space Remote
Sensing as established by the Secretary of Commerce to develop
or issue a request for proposal to transfer the ownership or lease
the use of any meteorological satellite (METSAT) or associated
ground system to any private entity; or :

(2) by the National Oceanic and Atmospheric Administration
to transfer the owmership of any meteorological satellite
(METSAT) or associated ground system to any private entity.
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RELATED AGENCIES

DEPARTMENT OF TRANSPORTATION
MARITIME ADMINISTRATION

OPERATING-DIFFERENTIAL SUBSIDIES (LIQUIDATION OF CONTRACT
AUTHORITY)

For the payment of obligations incurred for operating-differential
subsidies as authorized by the Merchant Marine Act, 1936, as
amended, $401,294,000, to remain available until expended.

RESEARCH AND DEVELOPMENT

For necessary expenses for research and development activities,
as authorized by law, $11,385,000, to remain available until
expended.

OPERATIONS AND TRAINING

For necessary expenses of operations and training activities au-
thorized by law, $73,283,000, to remain available until expended:
Provided, That reimbursements may be made to this appropriation
from receipts to the “Federal ship financing fund” for administra-
tive expenses in support of that program.

GENERAL PROVISIONS—MARITIME ADMINISTRATION

Notwithstanding any other provision of this Act, the Maritime
Administration is authorized to furnish utilities and services and
make necessary repairs in connection with any lease, contract, or
occupancy involving Government property under control of the
Maritime Administration and payments received by the Maritime
Administration for utilities, services, and repairs so furnished or
made shall be credited to the appropriation charged with the cost
thereof: Provided, That rental payments under any such lease,
contract, or occupancy on account of items other than such utilities,
services, or repairs shall be covered into the Treasury as miscella-
neous receipts.

No obligations shall be incurred during the current fiscal year
from the construction fund established by the Merchant Marine Act,
1936, or otherwise, in excess of the appropriations and limitations
contained in this Act, or in any prior appropriation Act and all
receipts which otherwise would be deposited to the credit of said
fund shall be covered into the Treasury as miscellaneous receipts.

None of the funds provided in this Act for the Maritime Adminis-
tration shall be used for enforcement of any rule with respect to the
repayment of construction differential subsidy for permanent re-
lease of vessels from the restrictions in section 506 of the Merchant
Marine Act, 1936, as amended, until June 15, 1984.
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DEPARTMENT OF THE TREASURY
CHRYSLER CORPORATION LOAN GUARANTEE PROGRAM .

ADMINISTRATIVE EXPENSES

For necessary administrative expenses, as authorized by the

Chrysler Corporation Loan Guarantee Act of 1979 (Public Law
96-185), $495,000.

FeDERAL COMMUNICATIONS COMMISSION

SALARIES AND EXPENSES

For necessary expenses for the Federal Communications Commis-
sion, as authorized by law, including uniforms and allowances there-
for, as authorized by law (5 U.S.C. 5901-02); not to exceed $600,000
for land and structures; not to exceed $385,000 for improvement and
care of grounds and repair to buildings; not to exceed $3,000 for
official reception and representation expenses; purchase (not to
exceed ten for replacement only) and hire of motor vehicles; special
counsel fees; and services as authorized by 5 U.S.C. 3109;
$86,383,000. Not to exceed $300,000 of the foregoing amount shall
remain available until September 30, 1985, for research and policy
studies. In addition, an amount equivalent to funds deposited into
the General Fund of the Treasury by the State of Florida as a result
of the expense of construction and relocation of the Fort Lauderdale
Monitoring Station shall remain available until expended for the
completion of construction and relocation of such monitoring
station.

FEDERAL MARITIME COMMISSION

SALARIES AND EXPENSES

For necessary expenses of the Federal Maritime Commission,
including services as authorized by 5 U.S.C. 8109; hire of passenger
motor vehicles; and uniforms or allowances therefor, as authorized
by 5 U.S.C. 5901-02; $10,756,000: Provided, That not to exceed $1,500
shall be available for official reception and representation expenses.

FEDERAL TrADE COMMISSION

SALARIES AND EXPENSES

For necessary expenses of the Federal Trade Commission, includ-
ing uniforms or allowances therefor, as authorized by 5 U.S.C.
5901-5902; services as authorized by 5 U.S.C. 8109; hire of passenger
motor vehicles; and not to exceed $2,000 for official reception and
representation expenses; the sum of $63,500,000: Provided, That the
funds appropriated in this paragraph are subject to the limitations
and provisions of sections 10(a) and 10(c) (notwithstanding section
10(e)), 11(b), 18, and 20 of the Federal Trade Commission Improve-
ments Act of 1980 (Public Law 96-252; 94 Stat. 374): Provided
further, That none of the funds appropriated in this paragraph may
be used to promulgate final rules under section 1R8(a)(1XB) of the
Federal Trade Commission Act (15 US.C. 41 et seqg.) until the
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enactment of legislation authorizing appropriations for the Federal
Trade Commission or until the adjournment. of the first session of
the Ninety-eighth Congress, whichever is earlier. .

INTERNATIONAL TRADE COMMISSION

SALARIES AND EXPENSES

For necessary expenses of the International Trade Commission,
including hire of passenger motor vehicles and services as author-
ized by 5 U.S.C. 8109, $20,774,000.

MARINE MaMMAaL COMMISSION

SALARIES AND EXPENSES

For necessary expenses of the Marine Mammal Commission as
authorized by title II of Public Law 92-522, as amended, $929,000.

OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE

SALARIES AND EXPENSES

For expenses necessary for the Office of the United States Trade
Representative, including the hire of passenger motor vehicles and
the employment of experts and consultants as authorized by 5
U.S.C. 3109, $11,371,000: Provided, That not to exceed $60,000 shall
be available for official reception and representation expenses.

SECURITIES AND EXCHANGE CoMMIssION

SALARIES AND EXPENSES

_For necessary expenses for the Securities and Exchange Commis-
sion, including services as authorized by 5 U.S.C. 3109, and not to
gggeggo ggbOOO for official reception and representation expenses,

SMALL BUSINESS ADMINISTRATION
SALARIES AND EXPENSES

(INCLUDING TRANSFER OF FUNDS)

For necessary expenses, not otherwise provided for, of the Small
Business Administration, including hire of passenger motor vehicles
and not to exceed $1,500 for official reception and representation
expenses, $201,643,000; and for grants for Small Business Develop-
ment Centers as authorized by section 21(a) of the Small Business
Act, as amended, $22,000,000. In addition, beginning with disasters
commencing between January 1, 1988, through September 30, 1983,
determination of a natural disaster by the Secretary of Agriculture
- pursuant to 7 U.S.C. 1961 shall be deemed a disaster declaration by
the Administrator of the Small Business Administration for pur-
poses of determining eligibility for assistance under section 7(b)(1) of
the Small Business Act for agricultural enterprises as defined in
section 18(b) of the Small Business Act: Provided, That nothing in
this paragraph is to preclude the applicability of section 18(a) of the
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Small Business Act with regard to the duplication of benefits for
disasters commencing between January 1, 1983, through September
30, 1983: Provided further, That $36,600,000 for disaster loan making
activities, including loan servicing, shall be transferred to this
appropriation from the “Disaster loan fund”.

REVOLVING FUNDS

The Small Business Administration is hereby authorized to make
such expenditures, within the limits of funds and borrowing author-
ity available to its revolving funds, and in accord with the law, and
to make such contracts and commitments without regard to fiscal
year limitations as provided by section 104 of the Government
Corporation Control Act, as amended, as may be necessary in carry-
ing out the programs set forth in the budget for the current fiscal
year for the “Disaster loan fund”, the “Business loan and invest-
ment fund”, the “Lease guarantees revolving fund”, the “Pollution
control equipment contract guarantees revolving fund”, and the
“Surety bond guarantees revolving fund”.

BUSINESS LOAN AND INVESTMENT FUND

For additional capital for the “Business loan and investment
fund”, authorized by the Small Business Act, as amended,
$230,000,000, to remain available without fiscal year limitation; and
for additional capital for new direct loan obligations to be incurred
by the “Business loan and investment fund”, authorized by the
Small Business Act, as amended, $133,400,000, to remain available
without fiscal year limitation.

SURETY BOND GUARANTEES REVOLVING FUND

For additional capital for the “Surety bond guarantees revolving
fund”, authorized by the Small Business Investment Act, as
?_mended, $8,910,000, to remain available without fiscal year limita-

ion.

This title may be cited as the “Department of Commerce and
Related Agencies Appropriation Act, 1984”.

TITLE I—DEPARTMENT OF JUSTICE AND RELATED
AGENCIES

DEPARTMENT OF JUSTICE
GENERAL ADMINISTRATION

SALARIES AND EXPENSES

For expenses necessary for the administration of the Department
of Justice, $68,360,000 of which $556,000 is to remain available until
expended for the Federal justice research program.

UnNITED STATES PAROLE COMMISSION

SALARIES AND EXPENSES

For necessary expenses of the United States Parole Commission,
as authorized by law, $7,248,000.
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LEcAL AcTiviTiES

SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES

For expenses necessary for the legal activities of the Department
of Justice, not otherwise provided for, including not to exceed
$?0,0Q0 for expenses of collecting evidence, to be expended under the

SALARIES AND EXPENSES, ANTITRUST DIVISION

For expenses necessary for the enforcement of antitrust, con-
Sumer protection and kindred laws, $43,475,000.

SALARIES AND EXPENSES, FOREIGN CLAIMS SETTLEMENT COMMISSION

For expenses necessary to carry out the activities of the Foreign
Claims Settlement Commission including services as authorized by
5 U.S.C. 3109; allowances and benefits similar to those allowed
under the Foreign Service Act of 1980 as determined by the Commis-
sion; expenses of packing, shipping, and storing personal effects of
personnel assigned abroad; rental or lease, for such periods as may
be necessary, of office space and living quarters of personnel as-
signed abroad; maintenance, improvement, and repair of properties
rented or leased abroad, and furnishing fuel, water, and utilities for
such properties; insurance on official .motor vehicles abroad; ad-

out the functions of the Commission; hire of motor vehicles for field
use only; and employment of aliens; $827,000.

SALARIES AND EXPENSES, UNTTED STATES ATTORNEYS AND MARSHALS

For necessary expenses of the offices of the United States attor-
neys, marshals, and bankruptcy trustees; including acquisition,
ease, maintenance, and operation of aircraft, $372,330,000. In addi-
tion, section 408(c) of Public Law 95-598, the Bankruptcy Reform

Act of 1978, is amended by inserting September 30, 1984 in lieu of
April 1, 1984,

SUPPORT OF UNITED STATES PRISONERS



H.R.3222—12

That following agreement on or completion of any federally assisted
Jail construction, the availability of such space shall be assured and
the per diem rate charged for housing Federal prisoners at that
facility shall not exceed direct operating costs for the period of time
specified in the cooperative agreement.

FEES AND EXPENSES OF WITNESSES

For expenses, mileage, compensation, and per diems of witnesses
and for per diems in lieu of subsistence, as authorized by law,
including advances; $37,883,000.

SALARIES AND EXPENSES, COMMUNITY RELATIONS SERVICE

For necessary expenses of the Community Relations Service, es-
tablished by title X of the Civil Rights Act of 1964, $32,196,000, of
which $26,389,000 shall remain available until expended to make
payments in advance for grants, contracts and reimbursable agree-
ments and other expenses necessary under section 501(c), the Refu-
gee Education Assistance Act of 1980, Public Law 96-422, for the
processing, care, maintenance, security, transportation and recep-
tion and placement in the United States of Cuban and Haitian
entrants.

INTERAGENCY LAW ENFORCEMENT

ORGANIZED CRIME DRUG ENFORCEMENT

For expenses necessary for the detection, investigation, prosecu-
tion, and incarceration of individuals involved in organized criminal
drug trafficking not otherwise provided for, $89,050,000, of which
$2,475,000 for the Presidential Commission on Organized Crime, and
of which §13,860,000 for purchase of automated data processing and
telecommunications equipment and $9,523,000 for undercover oper-
ations shall remain available until September 30, 1985.

FEDERAL BUREAU OF INVESTIGATION

SALARIES AND EXPENSES

For expenses necessary for detection, investigation, and prosecu-
tion of crimes against the United States; including purchase for
police-type use (not to exceed one thousand four hundred of which
one thousand two hundred will be for replacement only) and hire of
passenger motor vehicles; acquisition, lease, maintenance and oper-
ation of aircraft; and not to exceed $70,000 to meet unforeseen
emergencies of a confidential character, to be expended under the
direction of the Attorney General, and to be accounted for solely on
his certificate; $1,047,000,000, of which not to exceed $52,000,000 for
automated data processing and telecommunications and $1,000,000
for undercover operations and $10,000,000 for the relocation within
the District of Columbia of the Washington field office shall remain
available until September 30, 1985: Provided, That notwithstanding
the provisions of title 31 U.S.C. 3302, the Director of the Federal
Bureau of Investigation may establish and collect fees to process
fingerprint identification records for noncriminal employment and
licensing purposes, and credit not more than $13,500,000 of such fees
to this appropriation to be used for salaries and other expenses
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incurred in providing these services: Provided further, That passen-
ger motor vehicles for police-type use may be purchased without
regard to the general purchase price limitation for the current fiscal
year. :

DruG ENFORCEMENT ADMINISTRATION

SALARIES AND EXPENSES

For necessary expenses of the Drug Enforcement Administration,
including not to exceed $70,000 to meet unforeseen emergencies of a
confidential character, to be expended under the direction of the
Attorney General, and to be accounted for solely on his certificate;
purchase of not to exceed eight hundred eighty-eight passenger
motor vehicles of which six hundred eighty-two are for replacement
only for police-type use without regard to the general purchase price
limitation for the current fiscal year; and acquisition, lease, mainte-
nance, and operation of aircraft; $286,123,000, of which not to exceed
$1,200,000 for research shall remain available until expended and
$1,700,000 for purchase of evidence and payments for information
shall remain available until September 30, 1985: Provided, That
there shall be allocated to the Drug Enforcement Administration
offices in the land border States of Vermont, Michigan, New Hamp-
shire, Minnesota, North Dakota, Montana, Idaho, Arizona, and New
Mexico, a minimum of $10,000 each for the purchase of information
and evidence unless the Committees on Appropriations are notified
that efficient drug law enforcement would be impaired by such
minimum allocation.

IMMIGRATION AND NATURALIZATION SERVICE

SALARIES AND EXPENSES

For expenses, not otherwise provided for, necessary for the admin-
istration and enforcement of the laws relating to immigration,
naturalization, and alien registration, including not to exceed
$50,000 to meet unforeseen emergencies of a confidential character,
to be expended under the direction of the Attorney General and
accounted for solely on his certificate; purchase for police-type use
(not to exceed four hundred for replacement only) and hire of
passenger motor vehicles; acquisition, lease, maintenance and oper-
ation of aircraft; and research related to immigration enforcement;
and for expenses necessary under section 501(c) of the Refugee
Education Assistance Act of 1980 (Public Law 96-442) for the proc-
essing, care, maintenance, security, transportation, and the initial
reception and placement in the United States of Cuban and Haitian
entrants; $501,257,000, of which not to exceed $400,000 for research
shall remain available until expended; and of which not to exceed
$9,989,000 shall be available to establish a National Records Center
and $11,023,000 to implement the long-range automated data proc-
essing plan, each amount to remain available until September 30,
1985: Provided, That none of the funds available to the Immigration
and Naturalization Service shall be available for administrative
expenses to pay any employee overtime pay in an amount in excess
of $20,000 except in such instances when the Commissioner makes a
determination that this restriction is impossible to implement.
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FEDERAL PrISON SysTEM

SALARIES AND EXPENSES

For expenses necessary for the administration, operation, and
maintenance of Federal penal and correctional institutions, includ-
ing purchase (not to exceed thirty-one for replacement only) and
hire of law enforcement and passenger motor vehicles; $424,284,000:
Provided, That there may be transferred to the Health Resources
and Services Administration such amounts as may be necessary, in
the discretion of the Attorney General, for direct expenditures by
that Administration for medical relief for inmates of Federal penal
and correctional institutions.

NATIONAL INSTTTUTE OF CORRECTIONS

For carrying out the provisions of sections 4351-4353 of title 18,
United States Code, which established a National Institute of Cor-
rections, $14,000,000, to remain available until expended.

Bumpings AND FAcILITIES

For planning, acquisition of sites and construction of new facili-
ties; purchase and acquisition of facilities and remodeling and equip-
ping of such facilities for penal and correctional use, including all
necessary expenses incident thereto, by contract or force account;
and constructing, remodeling, and equipping necessary buildings
and facilities at existing penal and correctional institutions, includ-
ing all necessary expenses incident thereto, by contract or force
account, $47,711,000, to remain available until expended: Provided,
That labor of United States prisoners may be used for work per-
formed under this appropriation.

FEDERAL PRISON INDUSTRIES, INCORPORATED

The Federal Prison Industries, Incorporated, is hereby authorized
to make such expenditures, within the limits of funds and borrowing
authority available, and in accord with the law, and to make such
contracts and commitments, without regard to fiscal year limita-
tions as provided by section 104 of the Government Corporation
Control Act, as amended, as may be necessary in carrying out the
program set forth in the budget for the current fiscal year for such
corporation, including purchase of not to exceed five (for replace-
ment only) and hire of passenger motor vehicles, except as herein-
after provided.

LIMITATION ON ADMINISTRATIVE AND VOCATIONAL EXPENSES, FEDERAL
PRISON INDUSTRIES, INCORPORATED

Not to exceed $1,941,000 of the funds of the corporation shall be
available for its administrative expenses, and not to exceed
$6,613,000 for the expenses of vocational training of prisoners, both
amounts to be computed on an accrual basis and to be determined in
accordance with the corporation’s prescribed accounting system in
effect on July 1, 1946, and shall be exclusive of depreciation, pay-
ment of claims, expenditures which the said accounting system
requires to be capitalized or charged to cost of commodities acquired
or produced, including selling and shipping expenses, and expenses
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in connection with acquisition, construction, operation, mainte-
nance, improvement, Protection, or disposition of facilities and other
Property belonging to the corporation or in which it has an interest.

OFFICE oF JUsTICE ASSISTANCE, RESEARCH, AND StaTisTICS

LAW ENFORCEMENT ASSISTANCE

For grants, contracts, cooperative agreements, and other assist-
ance authorized by the Justice System Imp_rovement Act of 1979, as

RESEARCH AND STATISTICS

For research, development, demonstration, statistical and related
efforts directed toward the improvement of civil, criminal and juve-
nile justice systems authorized by the Justice System Improvement
Act of 1979, including salaries and other expenses in connection
therewith, $40,133,000, to remain available until expended.

GENERAL PROVISIONS—DEPARTMENT OF JUSTICE

Skc. 201. A total of not to exceed $50,000 from funds appropriated
to the Department of Justice in this title shall be available for
official reception and representation expenses in accordance with
distributions, procedures, and regulations established by the Attor- .
ney General.

SEc. 202, Notwithstanding any other provision of law or this Act,
materials produced by convict labor may be used in the construction
of any highways or portion of highways located on Federal-aid
systems, as described in section 108 of tifle 23, United States Code.

Sec. 203. Notwithstanding section 501(e)2)(B) of Public Law
96-442, funds appropriated to the Department of Justice in this title .
may be expended for assistance to Cuban-Haitian entrants as au-
thorized under section 501(c) of said Act.

Sec. 204. No part of the funds appropriated in this title for the
Department of Justice .may be used to represent the Tennessee
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Sec. 205. (a) Subject to subsection (b) of this section, authorities
contained in Public Law 96-132, “The Department of Justice Appro-
priation Authorization Act, Fiscal Year 1980”, shall remain in effect
until the termination date of this Act or until the effective date of a
Department of Justice Appropriation Authorization Act, whichever
is earlier. ) .

(b)(1) With respect to any undercover investigative operation of
the Federal Bureau of Investigation which is necessary for the
detection and prosecution of crimes against the United States or for
the collection of foreign intelligence or counterintelligence—

(A) sums authorized to be appropriated for the Federal
Bureau of Investigation for fiscal year 1984 may be used for
purchasing property, buildings, and other facilities, and for
leasing space, within the United States, the District of Colum-
bia, and the territories and possessions of the United States,
without regard to section 1341 of title 31 of the United States
Code, section 3732(a) of the Revised Statutes (41 U.S.C. 11(a)),
section 305 of the Act of June 30, 1949 (63 Stat. 396; 41 U.S.C.
265), the third undesignated paragraph under the heading “Mis-
cellaneous” of the Act of March 3, 1877 (19 Stat. 370; 40 U.S.C.
34), section 3324 of title 31 of the United States Code, section
3741 of the Revised Statutes (41 U.S.C. 22), and subsections (a)
and (c) of section 304 of the Federal Property and Administra-
tive Services Act of 1949 (63 Stat. 395; 41 U.S.C. 254 (a) and (c)),

(B) sums authorized to be appropriated for the Federal
Bureau of Investigation for fiscal year 1984 may be used to
establish or to acquire proprietary corporations or business
entities as part of an undercover investigative operation, and to
operate such corporations or business entities on a commercial
basis, without regard to section 9102 of title 81 of the United
States Code,

(C) sums authorized to be appropriated for the Federal
Bureau of Investigation for fiscal year 1984, and the proceeds
from such undercover operation, may be deposited in banks or
other financial institutions, without regard to section 648 of
title 18 of the United States Code and section 3302 of title 31 of
the United States Code, and

(D) the proceeds from such undercover operation may be used
to offset necessary and reasonable expenses incurred in such
operation, without regard to section 3302 of title 31 of the
United States Code, only upon the written certification of the
Director of the Federal Bureau of Investigation: (or, if desig-
nated by the Director, a member of the Undercover Operations
Review Committee established by the Attorney General in the
Attorney General’s Guidelines on FBI Undercover Operations,
as in effect on July 1, 1983) and the Attorney General (or if
designated by the Attorney General, a member of such Review
Committee), that any action authorized by subparagraph (A),
(B), (C), or (D) of this paragraph is necessary for the conduct of
such undercover operation. Such certification shall continue in
effect for the duration of such undercover operation, without
regard to fiscal years.

(2) As soon as the proceeds from an undercover investigative
operation with respect to which an action is authorized and carried
out under subparagraphs (C) and (D) of paragraph (1) are no longer
necessary for the conduct of such operation, such proceeds or the




H.R.3222—17

balance of such proceeds remaining at the time shall be deposited in
the Treasury of the United States as miscellaneous receipts.

(3) If a corporation or business entity established or acquired as
part of an undercover operation under subparagraph (B) of para-
graph (1) with a net value of over $50,000 is to be liquidated, sold, or
otherwise disposed of, the Federal Bureau of Investigation, as much
in advance as the Director or his designee determines is practicable,
shall report the circumstances to the Attorney General and the
Comptroller General. The proceeds of the liquidation, sale, or other
disposition, after obligations are met, shall be deposited in the
Treasury of the United States as miscellaneous receipts.

(4)A) The Federal Bureau of Investigation shall conduct a de-
tailed financial audit of each undercover investigative operation
which is closed in fiscal year 1984,

(i) submit the results of such audit in writing to the Attorney
General, and

(ii) not later than 180 days after such undercover operation is
closed, submit a report to the Congress concerning such aundit.

(B) The Federal Bureau of Investigation shall also submit a report
annually to the Congress specifying—

(i) the number, by programs, of undercover investigative oper-
ations pending as of the end of the one-year period for which
such report is submitted,

(ii) the number, by programs, of undercover investigative
operations commenced in the one-year period preceding the
period for which such report is submitted, and

(iii) the number, by programs, of undercover investigative
operations closed in the one-year period preceding the period for
which such report is submitted and, with respect to each such
closed undercover operation, the results obtained. With respect
to each such closed undercover operation which involves any of
the sensitive circumstances specified in the Attorney General’s
Guidelines on FBI Undercover Operations, such report shall
contain a detailed description of the operation and related
matters, including information pertaining to—

(D) the results,
(II) any civil claims, and
) identification of such sensitive circumstances in-
volved, that arose at any time during the course of such
. undercover operation.
- (8 For purposes of paragraph (4)—

lgiA)hthe term “closed” refers to the-earliest point in time at
which—

(I) all criminal proceedings (other than appeals) are con-
cluded, or
) t(ZI) covert activities are concluded, whichever occurs
ater,

(B) the term “employees” means employees, as defined in
section 2105 of title 5 of the United States Code, of the Federal
Bureau of Investigation, and

(C) the terms “undercover investigative operation” and “un-
dercover operation” mean any undercover investigative oper-
ation of the Federal Bureau of Investigation (other than g
fc::;eig)n counterintelligence undercover investigative oper-
ation)—

(i) in which—
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(D the gross receipts (excluding interest earned)
exceed $50,000, or

(II) expenditures (other than expenditures for sala-

ries of employees) exceed $150,000, and .

(ii) which is exempt from section 3302 or 9102 of title 31 of

the United States Code, except that clauses (i) and (ii) shal]

not apply with respect to the report required under subpar-
agraph (B) of such paragraph.

RELATED AGENCIES

CoMmmission on CiviL Ricurs
SALARIES AND EXPENSES

For expenses necessary for the Commission on Civil Rights, includ-
ing hire of passenger motor vehicles, $11,887 ,000.

Equar, EmprovyMENT OPPORTUNITY ComMission
SALARIES AND EXPENSES

In fiscal year 1984 bear to the total appropriations to the Corpora-
tion in fiscg] year 1983,%unless action is taken by directors of the
Corporation prior to January 1, 1984, who have been confirmed in
accordance with section 1004(a) of the Legal Services Corporation
Act®Provided further, That, notwithstanding the above proviso, the
funds distributed to each grantee funded in fiscal year 1983 pursu-
ant to the number of Poor people determined by the Bureau of the
Census to be within itg geographical area be distributed in the
following order:

(1) first, grants from the Legal Services Corporation and
contracts entered into with the Legal Services Corporation
under section 1006(a)1) of the Legal Services Corporation Act
shall be maintained in fiscg] year 1984 at not Jesg than 5 per
centum more than the annual leve] at which each grantee and
contractor was funded in fiscal year 1983 or $6.50 per poor
person within jts geographical areg under the 1980 Census,
whichever is greater;

) second, each such grantee funded in fiscal year 1983,
bursuant to the number of Poor people within its geographical
area, shall be increased by an equal percentage of the amount
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by which the grantee’s funding, including the increase under
the first priority above, falls below $18 per poor person within
its geographical area under the the 1980 Census:
Provided further, That none of the funds appropriated in this Act for
the Legal Services Corporation shall be used to bring a class action
suit against the Federal Government or any State or local govern-
ment unless—

(1) the project director of a recipient has expressly approved
the filing of such an action in accordance with policies estab-
lished by the governing body of such recipient;

(2) the class relief which is the subject of such an action is
sought for the primary benefit of individuals who are eligible
for legal assistance; and

(3) that prior to filing such an action, the recipient project
director has determined that the government entity is not likely
to change the policy or practice in question, that the policy or
practice will continue to adversely affect eligible clients, that
the recipient has given notice of its intention to seek class relief
and that responsible efforts to resolve without litigation the
adverse effects of the policy or practice have not been successful
or would be adverse to the interest of the clients:

except that this proviso may be superseded by regulations governing
the bringing of class action suits promulgated by a majority of the
Board of Directors of the Corporation who have been confirmed in
accordance with section 1004(a) of the Legal Services Corporation
Act: Provided further, That none of the funds appropriated in this
Actd made available by the Legal Services Corporation may be
used—

(1) to pay for any publicity or propaganda intended or
designed to support or defeat legislation pending before Con-
gress or State or local legislative bodies or intended or designed
to influence any decision by a Federal, State, or local agency;

(2) to pay for any personal service, advertisement, telegram,
telephone communication, letter, printed or written matter, or
other device, intended or designed to influence any decision by a
Federal, State, or local agency, except when legal assistance is
provided by an employee of a recipient to an eligible client on a
particular application, claim, or case, which directly involves
the client’s legal rights or responsibilities;

(3) to pay for any personal service, advertisement, telegram,
telephone communication, letter, printed or written matter, or
any other device intended or designed to influence any Member
oii;ﬂ Congress or any other Federal, State, or local elected offi-
c ——

(A) to favor or oppose any referendum, initiative, consti-
tutional amendment, or any similar procedure of the Con-
gress, any State legislature, any local council or any similar
governing body acting in a legislative capacity,

(B) to favor .or oppose an authorization or appropriation
directly affecting the authority, function, or funding of the
recipient or the Corporation, or

(C) to influence the conduct of oversight proceedings of
the recipient or the Corporation;

(4) to pay for any personal service, advertisement, telegram,
telephone communication, letter, printed or written matter, or
any other device intended or designed to influence any Member
of Congress or any other Federal, State, or local elected official
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to favor or oppose any Act, bill, resolution, or similar legisla-
tion, except that this proviso shall not preclude funds from
being used to provide communication directly to a Federal,
State, or local elected official on a specific and distinct matter
where the purpose of such communication is to bring the matter
to the official’s attention if—

(A) the project director of a recipient has expressly ap-
proved in writing the undertaking of such communication
to be made on behalf of a client or class of clients in
accordance with policy established by the governing body of
the recipient; and

) the project director of a recipient has determined
prior to the undertaking of such communication, that—
(i) the client and each such client is in need of relief
which can be provided by the legislative body involved;
(ii) appropriate judicial and administrative relief
have been exhausted; and
(iii) documentation has been secured from each eligi-
ble client that includes a statement of the specific legal
interests of the client, except that such communication
may not be the result of participation in a coordinated
effort to provide such communications under this pro-
viso; and

(O) the project director of a recipient maintains documen-
tation of the expense and time spent under this proviso as
part of the records of the recipient; or

) the project director of a recipient has approved the
submission of g communication to a legislator requesting
introduction of a private relief bill:

except that nothing in this proviso shall prohibit communications
made in response to a request from a Federal, State, or local official:
Provided further, That none of the funds appropriated in this Act
made available by the Legal Services Corporation may be used to
pay for any administrative or related costs associated with an
activity prohibited in clause (1, (2), 3), or (4) of the Previous proviso:
Provided further, That none of the funds appropriated under this
Act for the Legal Services Corporation will be expended to provide
legal assistance for or on behalf of any alien unless the alien is
present in the United States and is—
(1) an alien lawfully admitted for permanent residence as
defined in section 101(a)(20) of the Immigration and Nationality
Act (8 U.S.C. 1101(a)20));
. (2) an alien who is either married to a United States citizen or
" 1S a parent or an unmarried child under the age of twenty-one
years of such a citizen and who has filed an application for
adjustment of status to Peérmanent resident under the Immigra-
tion and Nationality Act, and such application has not been
rejected;
(3) an alien who.is. lawfully present in the United States

under such Act; or

(4) an alien who is lawfully present in the United States as a
result of the Attorney General's withholding of deportation
pursuant to section 243(h) of the Immigration and Nationality
Act (8 U.S.C. 1253(h)):



H.R.3222—21

Provided further, That an alien who is lawfully present in the
United States as a result of being granted conditional entry pursu-
ant to section 203(a)7) of the Immigration and Nationality Act (8
U.S.C. 1153(a)(7)) before April 1, 1980, because of persecution or fear
of persecution on account of race, religion, or political opinion or
because of being uprooted by catastrophic natural calamity shall be
deemed, for purposes of the previous Proviso, to be an alien de.

scribed in clause (3) of the Jprevious proviso: Provided further, That

purpose of advocating particular public policies or encouraging
political activities, labor or antilabor activities, boycotts, picketing,
strikes, and demonstrations, including the dissemination of informa.
tion about such policies or activities, Lexcept that this provision shall

unless the Corporation prescribes procedures to insure that finan.
cial assistance under this title shall not be terminated, and a
suspension of financia] assistance shall not be continued for more
than thirty days, unless the grantee, contractor, or person or entity
receiving financial assistance under this title has been afforded
reasonable notice and opportunity for a timely, full, and fair hearing
and, when requested, such hearing shall be conducted by an inde.
pendent hearing examiner, subject to the following conditions—
(1) such request for a hearing shall be made to the Corpora-
tion within thirty days after receipt of notice to terminate
financial assistance, deny an application for refunding, or sus-
pend financial assistance and such hearing shall be conducted
within thirty days of receipt of such request for a hearing:
(2) the Corporation shall make such fina] decision within
thirty days after completion of such hearing; and

Provided further, Than none of the funds appropriated in this Act
for the Legal Services Corporation may be used to carry out the
procedures  established pursuant to section 1011(2) of the Legal
Services Corporation Act unless the Corporqtion prescribes proce-

tunity for a timely, full, and fair hearing to show cause why such
action should ot be taken and subject to all other conditions of the

furnishipg legal assistance to eligible clients) or (2) a qualified
nonprofit organization chartered under the laws of one of the States,
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a purpose of which is furnishing legal assistance to eligible clients,
the majority of the board of directors or other governing body of
which organization is comprised of attorneys who are admitted to
practice in one of the States and who are appointed to terms of office
on such board or body by the governing bodies of State, county, or
municipal bar associations the membership of which represents a
majority of the attorneys practicing law in the locality in which the
organization is to provide legal assistance: Provided further, That no
member of the Board of Directors of the Legal Services Corporation
shall be compensated for his services to the Corporation except for
the payment of an attendance fee at meetings of the Board at a rate
not to exceed the highest daily rate for grade fifteen (15) of the
General Schedule and necessary travel expenses to attend Board
meetings in accordance with the Standard Government Travel Reg-
ulations: Provided further, That no officer or employee of the Legal
Services Corporation or a recipient program shall be reimbursed for
membership in a private club, or be paid severance pay in excess of
what would be paid a Federal employee for comparable service:
Provided further, That none of the funds appropriated in this Act
shall be expended by the Legal Services Corporation to participate
in litigation unless the Corporation or a recipient of the Corporation
is a party, or a recipient is representing an eligible client in litiga-
tion in which the interpretation of this title or a regulation promul-
gated under this title is an issue, and shall not participate on behalf
of any client other than itself,

This title may be cited as the “Department of Justice and Related
Agencies Appropriation Act, 1984”,

TITLE II—DEPARTMENT OF STATE AND RELATED
AGENCIES

DEPARTMENT OF STATE
ADMINISTRATION OF FOREIGN AFFAIRS

SALARIES AND EXPENSES

. For necessary expenses of the Department of State and the For-
eign Service, not otherwise provided for, including obligations of the
United States abroad pursuant to treaties, international agree-
ments, and binational contracts (including obligations assumed in

Tmany on or after June 5, 1945); expenses authorized by section 9
of the Act of August 31, 1964, as amended (3} U.S.C. 3721), and

section 2 of the State Department Basic Authorities Act of 1956, as

leasegl properties and vehicles abroad; permanent representation to
certain international organizations in which the United States par-
ticipates pursuant to treaties, conventions, or specific Acts of
Cong_rgs:s; expenses of the United States-Japan Advisory Group;
acquisition by exchan_ge or purchase of vehicles as authorized by

law, except that special requirement vehicles may be purchased
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INTERNATIONAL OrcanizaTions AND CONFERENCES

CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS

For expenses, not otherwise provided for, necessary to meet

of interest costs made known to the United States Government by
such organization for loans incurred on or after October 1, 1988,

CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEPING ACTIVITIES

For Payments, not otherwise provided for, by the United States for
expenses of the United Nations peacekeeping forces, $66,279,000.

INTERNATIONAL CONFERENCES AND CONTINGENCIES

For neces €xpenses authorized by section 5 of the State De-
partment Basic Authorities Act of 1956, contributions for the United
States share of general expenses of internationa] organizations and
Tepresentation to such organizations, and personal services without
regard to civil service and classification laws, $8,910,000 to remain
available unti] expended, of which not to exceed $225,000 may be

expended for Tepresentation as authorized by law,

IMERNATION AL COMMISSIONS‘

For necessary expenses, not otherwise provided for, to meet obli-
gations of the Uniteq States arising under treaties, conventions, or
specific Acts of Congress, as follows:

For necessary expenses for the United States Section of the
United States and Mezxico Internationa] Boundary and Water Com-
mission, and to comply with laws applicable to the United States
Section; and leasing of private pProperty to remove therefrom sand,
8ravel, stone, and other materials, without regard to section 37 09 of
the Revised Statutes, as amended (41 U.S.C, 5); as follows:

SALARIES AND EXPENSES
For salaries ang expenses, not otherwise Provided for, including

prehmmary surveys, $10,651,000: Provided, That expenditures for
the Rio Grande bal:ll_{ protection project shall he subject to the

Spective water users for repayment to the Government of such
portions of the cost of said dam as shal] have been allocated to such
purposes by the Secretary of State: Provided further, That not to
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exceed $800,000 of the amount appropriated in this paragraph shall
€ available for reimbursement of the city of San Diego, in the State
of California, for €xpenses incurred in t i i

received from the city of Tijuana, in the State of Baja Cali

CONSTRUCTION

For detailed plan preparation and construction of authorized

Projects, to remain available unti] expended, $672,000.

the approval solely of the Secretary of State; trave)
compensation of witnesses; not to exceed $3,000 for r

and the International Boundary Commission, for necessary ex-
benses, not otherwise provided for, including expenses required by
awards to the Alaskan Boundary Tribunal and existing treaties

between the United States and Canada or Great Britain,

epresentation;

INTERNATIONAL FISHERIES COMMISSIONS

For Necessary expenses for international fisheries commissions,
not otherwise provided for, $8,876,000: Provided, That the United

States share of such expenses may be advanced to the respective
commissions.

UNITED STATES BILATERAL SCIEN CE AND TECHNOLOGY AGREEMENTS

For expenses, not otherwise provided for, to enable the United
States to participate in programs of scientific and technologlcql
Cooperation with Yugoslavia; $1,683,000, to remain available unti

expended.
THE ASIA FOUNDATION
For a grant to the Asia Foundation, $9,900,000, to remain avajl-

able untj] expended: Provided, That section 15(a) of the State
Depaz:tment Basic Authoritie_s Act of 1956 shall not apply to the

priations for the activities

GENERAL PROVISIONS—-DEPARTMENT OF STATE

SEc. 301. None of the funds appropriated in this title shall be used
(1) to pay the United S ibution to any international orga-
ect or indirect bromotion of the

) to ! tates contrib
nization which engages in the dir
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principle or doctrine of one world government or one world citizen-
ship; (2) for the promotion, direct or indirect, of the principle or
doctrine of one world government or one world citizenship.

Sec. 802. Funds appropriated under this title shall be available for

international resolution of disputes arising under treaties or other
international agreements, including international air transport
agreements, and arbitrations arisin_g under contractsg authorized by

law for the performance of services Oor acquisition of Property
abroad.

and dependents ag authorized by the Foreign Service Act of 1980 (94
Stat. 2071); allowances and differentials ag authorized by subchapter
III of chapter 59 of 5 U.S.C,; services as authorized by 5 U.S.C. 3109;
€xpenses as authorized by section 2 @), (c), and (e) of the State
Department Basic Authorities Act of 1956; and hire of Passenger or
freight transportation.

RELATED AGENCIES
ArmMs CoNTroL AND DisARMAMENT AceEncy

ARMS CONTROL AND DISARMAMENT ACTIVITIES
For necessary expenses, not otherwise provided for, for arms

control and disarmament activities, including not to exceed $24,000
for official reception and representation expenses, authorized by the
Act of Septemher 26, 1961, as amended (22 U.S.C. 2551 et seq.),

$18,500,000.
Boarbp For INTERNATIONAL Broancasting

GRANTS AND EXPENSES

Pursuant to that section or which would be placed in reserve
bursuant to that section, shall be available in fisca] year 1984 to the
Board for carrying out that Act, and, in addition, $13,282,000 shall
be appropriated for grants to RFE/RL, Inc. for facility moderniza-

CommMmission ON SECURITY AND CoorEraTION IN Eurore

SALARIES AND EXPENSES

For expenses necessary for the Commission on Security and Coop-
eration in Europe, as authorized by Public Law 94-304, $544,000 to
remain availghje until expended: Provided, That not to exceed
$6,000 of such amount shall be available for official reception and
representation expenses: Provided further, That none of the funds

appropriated under this heading shall he available during calendar
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year 1984 unless a conference report on H.R. 2915 “The State
Department Authorization Act” is filed.

JAPAN-UNITED STATES FRrIENDSHIP ComMmMissioN

JAPAN-UNITED STATES FRIENDSHIP TRUST FUND

For expenses of the Japan-United States Friendship Commission
as authorized by Public Law 94-118, as amended, from the interest
earned on the Jgpan—l{nited States Friendship Trust Fund,

UNITED STATES INFORMATION AGENCY

SALARIES AND EXPEN SES

For expenses, not otherwise provided for, necessary to enable the
United States Information Agency, as authorized by Reorganization
Plan No. 2 of 1977, the Mutual Educational and Cultural Exchange
Act, as amended (22 US.C. 2451 ot seq.), and the United States

1431 et seq.), to carry out international communication, educationa]
and cultural activities, including employment, without regard to
civil service and classification laws, of persons on a temporary basis
(not to exceed $20,000); éxpenses authorized by the Foreigq Service

RADIO BROADCASTING TO CUBA

For an additional amount, necessary to enable the United Stateg
Information Agency to carry out the Radig Broadcasting to Cuba
Act (providing for the Radio Marti program or Cuba Service of the
Voice of America), including the purchase, rent, construction, and
improvement of facilities for radio transmission and reception and
purchase and installation of necessary equipment for radio trans-
mission and reception, $10,000,000, " to remain available until
expended.
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EDUCATIONAL AND CULTURAL EXCHANGE PROGRAMS

For expenses of Fulbright, International Visitor, Humphrey Fel-
lowship and Congress—Bundestag Exchange Programs as authorized
by Reorganization Plan No. 2 of 1977 and the Mutual Educationa]
and Cultural Exzchange A w28 amended (22 U.S.C 2451 et seq.),
$92,900,000, For the Private Sector Exchange Programs, $7,100,000.

Endowment for Democracy Act, $18,000,000: Provided, That these
funds sha]l be available for obligation only upon enactment into law
of authorizing legislation,

SALARIES AND EXPENSES (SPECIAL FOREIGN CURRENCY PROGRAM)

For payments in foreign currencies which the Department of the
Treasury determines to be excess to the normaj requirements of the
United States, for necessary expenses of the United States Informa-
tion Agency, as authorized by law, $10,450,000, to remain available
until expended.

and Technica] Intercha.nge Between East and West Act of 1960, by
grant to any appropriate recipjent in the State of Hawaii,
$18,362,000: Provided, That none of the funds appropriated herein
shall. be used to Pay any salary, or to enter into any contract
Providing the bayment thereof, in excess of the highest rate author-
ized 1(111 el1i:he General Schedule of the Classification Act of 1949, as
amended.

ACQUISITION AND CONSTRUCTION OF RaDIQ FACILITIES
Fo_r an additions] amount for the_purchase,_ rent, construction,

and improvement of facilities for radio transmission and reception
and purchase ang installation of necessary equipment for radio
transmission and reception, ang for lease of rea] property for periods
up to twenty-five years in Africa, $31,000,000, to remain available
untll_exgended.

 title may be citeq ag the “Department of State and Related
Agencies Appropriation Act, 1984

TITLE IV—THE JUDICIARY
SUPREME CourT oF TR UNrTED STATES

SALARIES AND EXPENsES
For expenses necessary for the operation of the Supreme Court, ag

required by law, equuding care of the building and grounds, includ-
Ing purchase, or hir Ving, maintenance and operation of an

e,
automobile for the Chief Justice, hire of passenger motor vehicles;
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not to exceed $10,000 for official reception and representation ex-
penses; and for miscellaneous expenses, to be expended as the Chief
Justice may approve; $13,635,000, :

CARE OF THE BUILDING AND GROUNDS

For such expenditures as may be necessary to enable the Archi-
tect of the Capitol to carry out the dutieg imposed upon him by the
Act approved May 7, 1984 (40 US.C. 13a~18b), including improve-
ments, maintenance, repairs, equipment, supplies, materials, and
appurtenances; special clothing for workmen; and personal and
other services (including temporary labor without regard to the
Classification and Retirement Acts, as amended), and for snow
removal by hire of men and equipment or under contract without
compliance with section 3709 of the Revised Statutes, as amended
41 USLC. 5) $1,971,000, of which $131,000 shall remain avajlable

until expended.
UNrrED STaATES CourT OF APPEALS FOR THE FEDERAL Circyrr

SALARIES AND EXPENSES

For salaries of the chief judge, Jjudges, and other officers and
employees, and for al] Décessary expenses of the court, $4,680,000.

UNrreD STATES CourT or INTERNATIONAL TrADE
SALARIES AND EXPENSES

CourTs oF APPEALS, Districr Courrts, anD OTHER JuUpIcIAL
SERvICES

SALARIES OF JUDGES

For. salaries of circuit Jjudges; district judges (including judges of
the district courts of the Virgin Islands, Guam, and the Northern
Mariana Isla_mds}; Judges of the United States Claims Court; and
Justices and judges retired or resigned under title 28, United States
Code, sectiong 371, 372, and 373; $69,500,000.

SALARIES OF SUPPORTING PERSONNEL

. For the salaries of secretaries and law clerks to circuit and district
Judges, magistrates and staff, circuit executives, clerks of court,
Probation ofﬁcerg, pretrial service officers, staff attorneys, librar-
lang, the Supporting personnel of the United States Claims Court,



H.R.3222—30

attorney for each authorized Jjudgeship.

DEFENDER SERVICES

For the operation of Federal Public Defender and Community
Defender organizations, the compensation and reimbursement of

attorneys appointed to represent jurors in civil actions for the
protection of their employment, as authorized by law; $37,000,000, to
remain available until expended.

FEES OF JURORS AND COMMISSIONERS

For fees and expenses and refreshments of jurors; compensation of
jury commissioners; and compensation of commissioners appointed
in condemnation cases pursuant to Rule 71A(h) of the Federal Rules
of Civil Procedure; $43,500,000, to remain available until expended:
Provided, That the compensation of land commissioners shall not
exceed the daily equivalent of the highest rate Payable under section
5332 of title 5, United States Code.

EXPENSES OF OPERATION AND MAINTENANCE OF THE COURTS

For necessary operation and maintenance eéxpenses, not otherwise
provided for, incurred by the Judiciary, including the purchase of
firearms and ammunition, $75,350,000.

BANKRUPTCY COURTS, SALARIES AND EXPENSES

For salaries and expenses of the judges and other officers and
employees of the Bankruptey Courts of the United States, not
otherwise provided for, $100,895,000.

SERVICES FOR DRUG DEPENDENT OFFENDERS

For contractual services and expenses relating to the supervision
§£ ggg%o%ependent offenders, as authorized by Public Law 95-5317,
AR SPACE AND FACILITIES

_ For rental of Space, alterations, and related services and facilities,
including the procurement, transportation, and installation of furni-
ture and furnishings for the United Statesg Courts of Appeals, Dis-

trict Courts, Bankruptcy Courts, and Claims Court, $142,624,000.

COURT SECURITY

For necessary expenses, not otherwise provided for, incident to the
procurement, installation, and Inaintenance of security equipment
and protective services for the United States Courts in courtrooms
and adjacent areas, including building ingress-egress control, inspec-
tion of packages, directed security patrols, and other similar activi-
ties; $18,690,000, to be expended directly or transferred to the



H.R.3222—31

ADMINISTRATIVE OFFICE OF THE UNITED STATES Courts

SALARIES AND EXPENSES

"For necessary expenses of the Administrative Office of the United
States Courts, including travel, advertising, hire of a passenger
motor vehicle, and rent in the District of Columbia and elsewhere,
$26,775,000, of which $700,000 shall be derived by transfer from
“Pretrial Services Agencies, The J udiciary”,

FEDERAL JUDICIAL CENTER

SALARIES AND EXPEN: SES

For necessary €xpenses of the Federal Judicia] Center, as author-
ized by Public Law 90-219, $8,445,000.

GENERAL Provisions—Tug JUDICIARY

SEc. 401. Appropriations and authorizations made in this title
which are available for salaries and expenses shall be available for

SEc. 402, Appropriations made in this title shall be available for
salaries and expenses of the Temporary Emergency Court of Ap-
peals authorized by Public Law 92-210.

formal legal training.
SEc. 404, Notwithstanding any other provision of law, the Admin-
istrative Ofﬁge of the Uni@ed States Courts, or any other agency or

TITLE V—GENERAL PROVISIONS

SEc. 501. No part of any appropriation contained in this Act shall
ge used for publicity or Propaganda purposes not authorized by the

ongress.

Sec. 502. No part of any appropriation contained in this Act shall
be used to administer any program which is funded in whole or in
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or exchange for purposes authorized in section 5 thereof as amended
by Public Law 97-186.

REOPENING CONSULATES

For necessary expenses of the Department of State and the For-
eign Service for reopening and operating certain United States
consulates as specified in section 103 of the Department of State
Authorization Act, fiscal years 1982 and 1983, $2,500,000.

REPRESENTATION ALLOWANCES

For representation allowances as authorized by section 905 of the
Foreign Service Act of 1980, as amended (22 U.S.C. 4085), and for
representation by United States missions to the United Nations and
the Organization of American States, $4,148,000.

ACQUISITION, OPERATION, AND MAINTENAN CE OF BUILDINGS ABROCAD

For necessary expenses for carrying out the Foreign Service Build-
ings Act of 1926, as amended (22 U.S.C. 292-300), $160,000,000, to
remain available until expended, of which $1,100,000 shall be availa-
ble for an air conditioning project at the United States Embassy in
Mexico City; and of which not to exceed $2,800,000 shall be available
for purchase of a site adjacent to the United States Embassy in
Mexico City; and of which $1,500,000 shall be available for design
and development of a new chancery building for the United States
Embassy in Seoul, Korea; and, in addition there shall be available
subject to the approval of the Committees on Appropriations of the
House and Senate under said Committees’ policies concerning the
reprogramming of funds, the sum of $30,000,000, to remain available
until expended, for overseas housing requirements.

ACQUISITION, OPERATION s AND MAINTENANCE OF BUILDINGS ABROAD
(SPECIAL FOREIGN CURRENCY PROGRAM)

For payments in foreign currencies which the Treasury Depart-
ment determines to be excess to the normal requirements of the
United States for the purposes authorized by section 4 of the Foreign
Service Buildings Act of 1926, as amended (22 U.S.C. 295),
$10,012,000, to remain available until expended.

EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE

For expenses necessary to enable the Secretary of State to meet
unforeseen emergencies arising in the Diplomatic and Consular
Service, to be expended pursuant to the requirement of 31 U.S.C.
3526(e), $4,356,000.

PAYMENT TO THE AMERICAN INSTITUTE IN TAIWAN

For necessary expenses to carry out the Taiwan Relations Act,
Public Law 96-8 (93 Stat. 14), $9,380,000.

PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND

For payment to the Foreign Service Retirement and Disability
Fund, as authorized by law, $108,791,000.




